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Introduction

Cambridgeshire & Peterborough NHS Foundation Trust ‘the Trust’ recognises that
for some employees their work for the Trust may not be their only employment and
they may engage in other paid or unpaid work or self-employment, including private
practice, in addition to their post with the Trust. The Trust expects complete
transparency and employees must declare any additional work either on appointment
or prior to undertaking it. The Trust must be satisfied that there are no conflicts of
interest or health and safety implications for the employee, their colleagues, the
service, or service users.

It is the responsibility of the Trust and all employees to ensure that they are not placed
in a position which risks, or appears to risk, conflict between their private interests
and their NHS duties and that any other work does not have an adverse effect on
their attendance and duties.

Purpose

The purpose of the policy is to:

e Ensure that employees do not engage in other work that may have a detrimental
impact on their performance or attendance under their Contract of Employment
with the Trust.

e Ensure that employees do not engage in work where their private interests may
conflict with their Contract of Employment with the Trust.

e Prevent employees and/or the Trust contravening legislation on working
times/hours, including total hours worked, rest breaks between shifts and annual
leave.

e Prevent employees and/or the Trust contravening Right to Work legislation,
including visa obligations which may place restrictions on individuals maximum
working hours.

Some employees will have Contracts of Employment, which may contain more
specific provisions about secondary employment. In such cases, these will apply in
addition to the provisions of this policy.

The type of voluntary work referred to in this policy includes those activities where
employment checks have been undertaken e.g. completing an application, providing
references, a police check performed or for voluntary work with organisations such
as being a Charity Trustee or volunteering with the Samaritans. It is not limited by
number of jobs and includes all jobs, which fall into the categories set out in Section
4.

It is a condition of employment that employees must ensure that they do not engage
in other employment that may conflict with or affect their duties with the Trust or
breach the Working Time Directive. This includes unpaid work as well as paid
employment. Any failure to comply with the requirement of the Trust's Secondary
Employment Policy (including private practice) may result in disciplinary action. The
Working Time Directive states that any work undertaken will be averaged over a 17-
week reference period, therefore any work undertaken should not exceed an average
of 48 hours over 17 weeks.

Medical employees including Consultants must adhere to the conditions set out in
their terms and conditions of employment and the Code of Conduct for Private
Practice regarding private practice and fee-paying services. Any failure to comply
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5.1

5.2

5.3

with the requirement of the Code of Conduct for Private Practice or the Trust's
Secondary Employment Policy (including private practice) may result in disciplinary
action.

Employees have the right to appeal using the Trust’s Grievance Procedure if they are
dissatisfied with a Secondary Employment Application decision.

Scope
This policy applies to all employees and prospective employees of the Trust.

This scope of this policy includes paid employment, unpaid employment, self-
employment, and voluntary work outside the Trust.

Definitions

The term ‘Trust Employment’ in this policy is used to refers to a contract of
employment held with the Trust, including fixed term, full and part time arrangements
contracts.

The term ‘Other Work’ in this policy includes:

Paid employment outside of the Trust

Voluntary work outside of the Trust

Self-employment / Private Practice

Bank / Locum / Agency Work outside of the Trust

Bank / Locum Work or an additional post within the Trust
Reservist Occupations

The Fraud Act (2006)

The Fraud Act (2006) replaces the previous deception offences contained under the
Theft Acts 1968 — 1996. Fraud can be committed in three ways:

e By false representation

e By failing to disclose information

e By abuse of position

Duties and Responsibilities

Chief Executive

The Chief Executive has ultimate responsibility for ensuring that a robust process of
notification and recording secondary employment is in place that is compliant with all
relevant legislation and guidelines. The Chief Executive therefore supports the Trust
wide implementation of this policy.

Director of People & Business Development

The Director of People & Business Development is the nominated Director lead for
the management of this policy and is directly responsible to the Chief Executive for
ensuring compliance with this policy.

Associate Director of People Services
The Associate Director of People Services is responsible for the implementation of
this policy.



5.4

5.5

6.1

6.2

6.3

6.4

Line Manager
It is the responsibility of the manager to ensure that:

e All employees are aware of this policy and complete the relevant disclosure
process if they intend to undertake Secondary Employment (Other Work)

e The process is completed if applicable as part of the induction process.

e They meet with an employee who wants to take up or is considering undertaking
other work to establish the parameters and ensure there is no adverse impact or
implications for their primary job. This should be discussed with the relevant
clinical lead.

e They confirm to the employee in writing the outcome of their application to
undertake Secondary Employment (Other Work)

e They may contact HR for advice or to discuss any potential concerns regarding
employee’s other work or working hours.

Employee
It is the responsibility of the employee to ensure that:

e They make an annual declaration of all Other Work (Appendix 1) as defined in
section 4.2 above.

e They inform their line manager of any changes to the information detailed in their
annual declaration.

e They are aware of the need to act impartially in all their work including the referral
of an NHS service user into private practice.

e Ensure they remain safe to carry out their employment with the Trust by not
becoming overtired through working long excess hours.

e Their work with the Trust is their primary responsibility and employees should
respond to reasonable requests to attend relevant learning and development and
meetings when required which may fall outside their normal work pattern.

Recruitment Process/Joining the Trust

Where a prospective employee applies to work for the Trust, they should declare any
Other Work in which they are already engaged during the recruitment process.

On receiving this information the recruiting manager should discuss with the
prospective employee the proposed Other Work and potential impact on their Trust
employment, following the process and principles set out in Section 7.

Where a new employee has declared ongoing Other Work that has been agreed
during the process of appointment, the line manager should, as part of the induction
ensure the employee completes the declaration form and that this is retained on
their personal file.

If an employee that joins the Trust is engaged in Private Practice and is treating a
former NHS service user privately, that they had either previously treated or were
referred to by another NHS employee they should immediately declare this
information to the relevant Trust Lead who will advise and support the employee with
a plan of action, which may include the following:

e Bringing the individual back into NHS Treatment

e Moving the individual to an alternative therapist
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e Gradually withdrawing from treating the service user

Process for undertaking other work (when already employed by the Trust)

Where an employee is considering taking up Other Work outside the Trust, they must
request permission to do so from their line manager first by completing the pro forma
(Appendix 2).

On receipt of the pro forma the line manager should meet with the employee to
discuss the proposed Other Work and potential impact on their current employment,
performance and/or attendance. This meeting should normally take place within 14
days of receiving the request.

The line manager and, where relevant, the Professional Lead should consider all the
factors and decide if the other work would be acceptable or not. A decision should be
made and communicated to the employee in writing within 7 days of the meeting — if
the application was declined, the letter must include an explanation as to why. A
request will not be unreasonably refused, however there is a joint responsibility to
consider possible detrimental impacts to the employees Trust employment.

The pro forma must be duly completed with the relevant decision by the line manager,
which should be retained on the individual’s personal file.

It is the responsibility of employees to notify their line manager immediately if the
other work ceases or changes (e.g. number of hours worked, pattern of shifts).

Any concerns about the disclosure of outside/additional work should be raised with
the relevant HR Business Partner / HR Advisor.

Permission will not normally be denied, unless in the following circumstances™:

¢ When an employee’s additional work would mean that they breach Working Time
Regulations (including in regard to breaks);

e That the work would potentially bring the Trust into disrepute (matters deemed to
be detrimental to the public image or reputation of the Trust); and,

e The work undertaken is directly involved in developing a service that would be in

conflict or competition with CPFT.

Conflicts with availability / ability to fulfil an employee’s responsibilities to CPFT.

Referral of an NHS service user into their own private practice.

Suspension from primary role or suspension from professional body

Contravention of visa restrictions

(*Please note that the above list is not exhaustive)

Employees will not work during their contracted working hours when absent from
CPFT on sick leave, whether or not they are in receipt of sick pay.

This may constitute gross misconduct and in all cases is likely to disciplinary action
from the Trust. Employees found to be undertaking work during periods of sickness
absence from CPFT may also be subject to investigation by the Local Counter Fraud
Specialist, which could result in criminal action being taken against them.
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Those taking up other work, without first seeking and being given written permission
will be subject to consideration of disciplinary action up-to-and-including summary
dismissal.

Private Practice

Some employees have their own private practice, which has no connection with the
role they carry out in the NHS. There may be situations where there could be a
connection with their NHS role, e.g. an NHS patient comes to them in their
unconnected role. In the interests of positive working relationships and mutual
integrity it is important employees understand the correct professional practice and
discuss the situation with their Line Manager and Professional Lead to ensure their
employment with CPFT is not compromised. They may also wish to seek advice from
the relevant professional body.

A service user who has been referred to the Trust as an NHS service user should not
be treated privately by any employees because of that referral.

If a service user, who has been referred to the NHS but not yet assessed, requests
a private referral, the service user should be asked to discuss the options with the
referrer (for example the GP). It would be quite improper for any employee, because
of this request, to see such a service user privately as an alternative to NHS
treatment.

If a service user requests details of private provision, employees should refer the
service user to the relevant professional organisation. An employee should not give
details of a private practitioner to a service user.

An employee who has or is treating someone as an NHS service user or has become
aware of a service user through their work in the NHS will not subsequently accept
that service user for private work, whether that service user is currently receiving NHS
Services or not.

The primary concern is the wellbeing of the service user and full consideration will be
given to the needs of the service user prior to any decision being made.

An employee may be asked to suggest a private therapist by a service user. In these
circumstances the service user should be referred to the relevant professional
organisation to obtain lists of local private therapists.

Whilst working with a service user there may be a request from that service user for
a private report. There is no obligation on the part of a therapist to write a private
report, although it may be regarded as a legitimate aspect of the NHS treatment.

In any situation where there is uncertainty regarding the proper course of action, the
circumstances must be discussed with the employee’s clinical supervisor, line
manager or the relevant Trust Professional Lead and an appropriate plan agreed and
recorded.

Employees who are found to be providing services to a current or former NHS
service user after the implementation of this policy will be subject to consideration of
disciplinary action up-to-and-including summary dismissal. A referral may also be
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made to the Trust’s Local Counter Fraud Service, which may result in criminal action
being taken.

Legal Reports

If a court report is requested on an existing service user and a suitable report already
exists which has been completed in work time, all income will be directed to the
Service.

If an additional report is requested on an existing or past CPFT service user, the
individual may choose to do the necessary work in work time and donate the entire
fee to the service. If, however, the clinician chooses to undertake doing the report
outside working hours, the clinician must have appropriate private insurance. The
Trust will not accept liability should a complaint be made against the clinician for work
undertaken in a private capacity.

If a solicitor requests a Legal Report, then accepting this work would be at the
discretion of the professionals. The clinician who accepts it must be prepared to do
all the work, including assessment, research, report writing, and possible court
appearances, outside Trust working hours and may retain the fee. No NHS resources
can be used for work undertaken outside

Formal Paid Teaching

Teaching is part of some employee’s normal duties. Requests for teaching within the
Trust to other employees should not carry any costs but will be done with the
agreement of the service.

For teaching outside normal practice there is usually a fee, and preparation for this
work would be expected to be within normal working hours, and fees thus would go
to the appropriate service budget. If the employee wishes to undertake this work in
his / her own time section 5 will be applicable.

Specifically, there may also be requests for teaching on training courses at local
universities. This work would be considered part of normal duties, during working
hours, and fees paid into the service budget. If the employee wishes to undertake
this work in his / her own time section 5 will be applicable.

General Policy on Use of Work-Time and Income

No one should accept additional payment from outside the Trust for work carried out
in their hours of contracted work with the Trust. All income earned from work
undertaken during the individual’s contracted working hours belongs to the Trust and
should be directed to the appropriate budget.

Work which constitutes a completely private arrangement between the individual and
the client, is undertaken outside of working hours and has no connection with the
individuals NHS employment, is the individual’s own concern so long as the relevant
professional guidelines on private work are not violated, and as long as this does not
compromise the individual’s ability to carry out NHS work or contravenes this policy.

Preparation or report writing that is essential to private work should not be undertaken
in work time or use NHS resources. Correspondence relating to episodes of private
work should only be included in NHS case notes with the agreement of the service
user, or where it has been agreed to be in the best interests of the service user.
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Where there is doubt about this decision, the Caldicott Guardian for the Trust should
be consulted. Private work in NHS Time or using NHS resources could be considered
as fraud and a referral will be made to the Local Counter Fraud Service to conduct a
criminal investigation.

Monitoring Effectiveness of Implementation

Employees, on an annual basis will be required to declare any secondary
employment. Line Managers will be responsible for checking annual declarations for
changes and following point 5.

The policy will be reviewed on an annual basis in line with the annual declarations
and managers will be required to submit details of their employees’ secondary
employment.

Links to Other Documents

Disciplinary Policy & Procedure

Standards of Business Conduct Policy

Professional and Personal Boundaries Policy

Early Resolution, Grievance and Dignity at Work Procedure
Supporting Attendance Policy

Annual Leave Policy

Anti-Fraud and Bribery Policy and Procedures

Working Time Directive Guidance

References and Acknowledgements

e Standards of Business Conduct for NHS Staff (Health Service Guidelines January
1993)

e Working as a Self-Employed Nurse (Nursing & Midwifery Council)

e A Code of Conduct for Private Practice (Recommended Standards of Practice for
NHS Consultants)

e Private Practice as a Psychologist (British Psychological Society)

e HCPC Standards of conduct, performance and ethics

e Managing Conflicts of Interests for Medical Staff coi-qa-medical-staff.pdf
(england.nhs.uk)
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Cambridgeshire and Peterborough NHS

NHS Foundation Trust

DECLARATION OF SECONDARY EMPLOYMENT / PRIVATE PRACTICE

Please outline below any details of secondary employment and / or private practice, and
return the form to your Line Manager

Part 1 — To be completed by Employee

Full Name

Title (Mr/Miss/Mrs/Ms/Dr)

Job Title

Department

Directorate

Hours of work per week

Pattern of hours (e.g. 24/7 shifts, 8.30am
—5.00pm)

Part 2 - Please tick appropriate box

I have no other employment / work other than with Cambridgeshire & Peterborough NHS
Foundation Trust.

I have employment with another employer(s) - please detail over

| have a private practice — please detail over

Part 3

| confirm that to the best of my knowledge the information contained within this form is true
and correct. | understand that if | knowingly make a false statement that | may be subject to
disciplinary and/or fraud investigation.

Signed:

Dated

Print Name:
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Cambridgeshire and Peterborough NHS

NHS Foundation Trust

Part 4a - Details of Secondary Employment (please continue on a separate sheet)

Name of Employer Date Commenced Hours / Shift Pattern Type / Description of Work

13



Cambridgeshire and Peterborough NHS

NHS Foundation Trust

Part 4b — Details of Private Practice

Name of Business:

Nature of Business:

Average hours per week:

Date Commenced:

| do not have any current or former NHS patients

I do have current or former NHS patients™

*If you have any current or former NHS patients, these should be discussed with your line
manager on submission of this declaration

Part 5 — Line Manager

Line Manager:

Job Title:

Date discussed with employee:

Signed:

Dated
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Cambridgeshire and Peterborough NHS

NHS Foundation Trust

APPLICATION FOR SECONDARY EMPLOYMENT / PRIVATE PRACTICE

Part 1 — To be completed by Employee

Full Name

Title (Mr/Miss/Mrs/Ms/Dr)

Job Title

Department

Directorate

Hours of work per week

Pattern of hours (e.g. 24/7 shifts, 8.30am
—5.00pm)

Part 2 - Other Employment / Work Details (to be completed by employee)

| am considering the following employment / work (including Bank / Locum Agency):

Organisation/Company/Agency:

Job title:

Description of work undertaken:

Paid/Unpaid/Voluntary/Casual

Hours per week:

Pattern of hours:
(e.g. 24/7 shifts, 8.30am — 5.00pm)

Date to commence:

Details of Work
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Cambridgeshire and Peterborough NHS

NHS Foundation Trust

Part 3 — Line Managers Declaration

Name of Line Manager:

Date discussed with employee:

Date employee notified of decision in writing:

Signed:

Job Title:

Request approved: Yes / No

Date:

Details of Discussion
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