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FUNCTIONS IMPOSED ON HOSPITAL MANAGERS BY THE MENTAL HEALTH ACT 1983, 

 

SCHEME OF DELEGATION TO OFFICERS OF THE TRUST V5 
 

 

SECTION 6 MENTAL HEALTH ACT 

 

FUNCTIONS OF HOSPITAL MANAGERS, WHICH CANNOT BE DELEGATED TO OFFICERS OF THE TRUST 

The functions below are delegated to appointed Mental Health Act Managers on behalf of the Trust: 
 

FUNCTION STATUTORY REFERENCE (1) CODE OF PRACTICE REFERENCE 
(2) 

AUTHORISED 
PERSON/COMMITTEE 

 

Review of patient’s detention 
 

Section 23 
 

Chapters 37 and 38 
 

Associate Mental Health Act 
Managers 

 

Discharge of unrestricted 
patients, detained patients or 
those subject to SCT 

 

Section 23 
 

Chapters 37 and 38 
 

Associate Mental Health Act 
Managers 

 
(1) Mental Health Act 1983 (as amended by the MHA 2007). 

The Mental Health (Hospital, Guardianship and Consent to Treatment) (England) Regulations 2008 (S.I. 1184) 

 
(2) The Mental Health Act 1983 Code of Practice (published in 2015) 
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FUNCTIONS, WHICH CAN BE DELEGATED TO OFFICERS OF THE TRUST 
 
 

FUNCTION STATUTORY 
REFERENCE 

COP 
REFERENCE 

AUTHORISED PERSONS 

 

Admission of patient under the MHA 
 

Section 6(2), 
40(1), 40(3), 
47(3), 45B(2) 

 

Chapter 37, 
Para.37.12 

An application for admission will be 
served by delivering it to an officer acting 
on behalf of MHA Hospital Managers. 
Clinical staff Band 5 and above 

Formal receipt of MHA statutory forms on behalf of the 
Hospital Managers 

 

Including the making of any records required in relation to that 
receipt, and the consideration before receipt of whether 
documents purportedly authorising detention appear prime facie 
to be “duly made”, in the proper form and (where applicable) 
founded on the necessary medical recommendations. 

Section 6 
 
Regulations 
3(1)(b), 
3(1)(d), 3(2), 
3(5)(a), 3(9) & 

3(10) 

35.4, 35.5, 
35.6, 35.7, 
35.8, 35.9, 
37.12. 

Mental Health Law Department and 
clinical staff Band 5 and above 

Receipt of nearest relatives’ discharge orders, notices of 
intention to discharge, and notifications associated with the 
delegation of nearest relative functions 

 

Including the making of any records required in relation to the 
receipt of such notices and orders. 

Sections 25 & 
26 

 
Regulations 
3(3)(b), 
3(4)(b), 3(9), 
3(10) and 
24(7)(b) 

5.5, 32.21, 
32.24 

Mental Health Law Department 

Notifying the relevant local social services authority when a 
patient is detained on the basis of an application from their 
Nearest Relative 
In order that that authority shall produce a social report on the 
patient as required by Section 14 

Section 14 
 
Regulation 
19(a) 

37.13 Mental Health Law Department 
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 FUNCTION STATUTORY 
REFERENCE 

COP 
REFERENCE 

AUTHORISED PERSONS 

Scrutiny of statutory forms 

 
Including authority to consent to the rectification of applications 
and medical recommendations, and to consider and give written 
notice in respect of the sufficiency of medical recommendations 

Section 15 
 
Regulations 
4(3)(a) & (b) 

35.4 – 35.13, 
35.16, 37.12 

Mental Health Law Department (except 
medical scrutiny) 

 

Section 12 approved Consultant 
Psychiatrist to check the written 
reasons on medical recommendations 
appear sufficient to support the 
conclusions stated therein 

Authorisation of the transfer of patients liable to be detained 
or subject to Community Treatment Orders 

 

Including the making of any records required in relation to the 
transfer to and reception from hospitals under different managers 
or Guardianship. 

Sections 19 & 
19A 

 

Regulations 
7(6), 8(6), 9(7) 
& 17(7) 

37.16, 37.28, 
37.30, 37.31 

Mental Health Law Department and 
clinical staff Band 5 and above 

Authorisation of persons who are not trust staff and who are 
not otherwise authorised by the relevant provisions of the 
Act to take into custody, return or convey patients pursuant 
to authority to detain or transfer 

 

Including authorising such persons to keep a patient in custody 
during Section 17 leave, to convey a patient who is being 
transferred from a hospital under different managers, and to 
return and re-admit a patient who is absent without leave. 

Section 17, 18 
& 19 

 
Regulations 
11(1)(a)(ii), 
11(3), 12(b), 
19(b) & 19(c) 

27.27, 27.29 The Responsible Clinician, Modern 
Matron, Ward Manager 

Provision of information to victims of certain unrestricted 
Part III patients under the Domestic Violence, Crime and 
Victims Act 2004 (DVCVA) 

Regulation 20 37.34 The Responsible Clinician or a 
member of staff delegated by the 
Responsible Clinician 
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FUNCTION STATUTORY 
REFERENCE 

COP 
REFERENCE 

AUTHORISED PERSONS 

Provision of written information to the nearest relatives of 
patients subject to the Act about the legal status of their 
relative 

Sections 132, 
132A & 133 

 
Regulation 
26(8) 

4.31 - 4.36, 
37.32, 37.33 

Mental Health Law Department 

Provision or written and verbal information to patients 
subject to the Act about their legal status and rights 

Sections 132 
& 132A 

4.9 – 4.30, 
37.32, 37.33 

Mental Health Law Department and 
clinical staff 

Referral of cases and the submission of statements of 
information to the MHT, and requesting of references to the 
MHT by the Secretary of State. 

Sections 67, 
68 and 71 

 

Tribunal Rule 
32 

37.39 - 37.46 Mental Health Law Department 

Inspecting and withholding patients’ outgoing post at the 
request of the intended recipient 

 

Including making appropriate records and notifying the patient 
concerned whenever post has been withheld. 

Section 134 
 

Regulation 
29(4) 

37.37 Clinical staff band 7 and above 

 


